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which have been amended and are the basis for this report and/or sheets containing rectifications made 
before this Authority (see Rule 71). 16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of [J sheets. 
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I. Basis of the report 



With regard to the elements of the international ^plicatioiK* 
the international application as originally filed. 



the description: 

pages 1:20 as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



the claims: 
pages 21-29 ^ as originally filed 

pages NONE , as amended (togeflier with any statement) under Article 19 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



the drawings: 

pages 1^3 ^ as originally filed 

pages NONE , filed with die demand 

pages NONE , filed wifli the letter of 

the sequence listing part of the description: 

pages NONE ^ as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



With regard to the language, all the elements marked above were available or fiimished to this Authority in the 
language in which tlie mtemational application was filed, unless otherwise indicated under this item 
These elements were available or fiimished to this Authority in the foUowmg language which is- 

the language of a translation ftimislied for the purposes of international search (under Rule23 1(b)) 

□ die language of publication of the interoational application (under Rule 48 3(b)) 

tlie language of the translation fiimished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

With regaid to any nucleotide and/or amino acid sequence disclosed in the mtemational appUcation die 
mtemational preliminary examination was carried out on the basis of the sequence listing- 

contained in die iutemational appHcation in printed form 

□ filed together with the international application in computer readable fonn 

□ fiimished subsequently to this Authority in written form 

□ fiimished subsequenfly to this Authority in computer readable fomi. 

□ The statement that die subsequendy fiimished written sequence fisting does not go beyond die disclosure in die 
mtemational application as filed has been furnished. 

□ The statement diat die information recorded in computer readable fonn is identical to die written sequence Hsting 
has been furnished. 

The amendments have resulted in the cancellation of: 

□ the description, pages NONE 

□ die claims, Nos. NONE 

□ 

the drawings, sheets/fig NONE 

5 . □ This report has been established as if (some of) the amendments had not been made, since diey have been considered to go 
beyond the disclosure as filed, as indicated m the Supplemental Box (Rule 70.2(c)).** 
^^T'^^i n^^^^f'^ i^^«yi^r/«^/i^^/ to the receiving Office in response to an invitation under Article 14 are referred to in 
ttusreportas originally filed and are not annexed to this report since they do not contain amendments (Rides 70.16 and 70 17i 
Ally replacement sheet containmg such amendments must be referred to tmder item 1 and annexed to this report * 
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V. R^oned statement under Rule 66.2(a)(ii) with regani to novelty inventive step or industrial applicability: 
atations and explanations supporting such statement -ppuw^iijiuiy. 



STATEMENT 








Novelty (N) 


Claims 


7, 8, 20-31, 33, and 35 


YES 




t — laif f ig 


l-o, 5^-19, 32, 34, and 36-49 


NO 


Inventive Step (IS) 


Claims 


7, 8, 20-31, 33, and 35 


YES 




Claims 


1-6, 9-19, 32, 34, and 36-49 


NO 


Industrial Applicability (lA) 


Claims 


1-49 


YES 




Claims 


NONE 


NO 



2. CITATIONS AND EXPLANATIONS 
Please See Continuation Sheet 
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1 , Claims 1-6, 9- 19, 32, 34, and 36-49, lack novelty under PCT Article 33(2) as being anticipated by Engel et al. (U.S. Patent 
6,115,393). 

Engel et al. discloses the invention (daim l-^ and 3^49) as claimed a networking system, comprising: 

(a) a pltirality of one or more devices commxanicating at least a first plurality of one or more measurement packets over a first 
plurality of one or more paths, each of the first plurality of one or more paflis traversing at least a portion of an internetwork (see Fig. 
1 , element 10, col. 6, lines 46-65, and col. 7, lines 4-9), and each of the first plurality of one or more measurement packets including: 

(b) information of a receiver of the measurement packet to confute measurements of performance characteristics of at least a 
portion of the path of the measurement packet (see Figs. 5 and 24, col. 10, lines 45-50, 57-63, col. 11, lines 53-56). 

(c) data including one or more of measurement statistics, a generic communication channel, network information, and control data 
directing a receiver of the measurement packet to change one or more configuration parameters of the receiver (see Fig. 5, col. 10, 
lines 57-63, col. 11, lines 57-67). 

Regarding claims 9-19, 32, 34, and 36-38, Hngel et al. discloses a method for communicating data within measurement 
traffic, the method comprising: 

(a) sending a first plurality of one or more measui^nent packets over a first plurality of one or more paths, each of the first 
plurality of one or more paths traversing at least a portion of an internetwork (see Figs. 1 , 3, and 4, col. 9, lines 15-24, 32-43), and 
each of the first plurality of one or more measurement packets including: 

(al) information for a receiver of the measurement packet to confute measurements of performance characteristics of at least a 
portion of flie path of the measurement packet (see Rg. 5, col. 10, lines 57-63). 

(a2) data includirfg one or more of measurement statistics, a generic communication channel, network information, and control data 
directing a receiver of the measurement packet to change one or more configuration parameters of the receiver (see Fig. 5, col. 11, 
lines 53-56). 

(b) receiving a second plurality of one or more measurement packets over a second plurality of one or more paths, each of the 
second plurality of one or more paths traversing at least a portion of an internetwork 1, 3, and 4, col. 9, lines 15-24, 32-43), and each 
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Supplemental Box 

(To be used v/hea the space in any of the preceding boxes is not sufficient) 



of the second plurality of one or mc»re measurement packets inclu^g: 

(bl) information for a receiver of the measurement packet to con5)Ute measurements of performance characteristics of at least a 
portion of the path of the measurement packet (see Fig, 5, col. 10, lines 57-63). 

(b2) data includmg one or more of measurement statistics, a generic communication channel, network information, and control data 
directing a receiver of the measurement packet to change one or more configuration parameters of the receiver (see Fig. 5, col. 11, 

lines 53-56). 

2. Claims 7-8, 20-31, 33, and 35 meet the criteria set out in PCX Article 33(2)-(3), because: 

Regarding claims 7, 8, and 21-31, the prior art does not teach or fairly suggest analyzing of the measurement packet based 
on a dynamic algorithm, the dynamic algorithm computing computed statistics on one or more of the measurements of performance 
characteristics of at least a portion of the path of the measurement packet. 

Regarding daun 20, the prior art does not teach or fairly suggest the synchronization methods including at least one or 
more of GPS, NTP, IRIG, andNIST, 

Regarding claim 33, the prior art does not teach or fairly suggest at least in^lemented with at least one of a GRH tunnel 
and an IPSEC tunnel. 

Regarding claim 35, the prior art does not teach or fairly suggest a plurality of one or more BGP autonoinous systems. 
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